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RESPONSE TO AMENDMENT 

1. This Action is in response to the Amendment for Application Number 09/750,215 
received on 27 October 2006. 

2. Claims 1 , 4-9, and 1 2 are presented for examination. 

3. The prosecution of this case has been transferred to another Examiner. All 
corresponding communications regarding this case should be directed towards 
Examiner's contact information provided below. 

Response to Arguments 
Applicant's arguments filed 27 October 2006 have been fully considered but they 
are not persuasive. 

Applicant's arguments include the failure of previously applied art to disclose 
"maximizing the number of sessions according to the operating situation of the server" 
[see Applicant's Response, pages 9-11]. 

Examiner respectfully disagrees. 

Claims 1, 4, 9, and 12 recite the limitation "wherein the number of sessions 
according to the operating situation of a server for a multimedia service in a network 
environment is maximized." Any language that suggests or makes optional but does 
not require steps to be performed or does not limit a claim to a particular structure does 
not limit the scope of a claim or claim limitation. See MPEP 2106, section II, subsection 
C for specific examples. In the instant case, the limitation simply states that the number 
of sessions is maximized. The functionality of how this occurs is based on the 
preceding limitations of the claim. As explained in the previous Office Action, Examiner 
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notes that per Applicant's specification, p. 6-8, the server can effectively provide 
multimedia service at a "maximum" of the sessions based upon the capabilitv 
negotiation as noted herein. As the prior art clearly disclosed each and every capability 
negotiation step, by default, the prior art would teach effectively providing multimedia 
service at the "maximum" of the sessions, per Applicant's definition of the same. 

For arguments sake, assujning the limitation does hold patentable weight, 
Examiner would still not persuaded by Applicant's arguments. As shown in the present 
rejection, Lumelsky clearly disclosed shaping capacity of object resources for object 
replication at one or more server devices having available capacity, in which the 
shaping is based on demand statistics, and availability, thereby maximizing the number 
of sessions that can be made for these object resources, since after replicating them, 
they become more available, allowing an increased number of sessions to be created 
(Lumelsky, col. 15, line 58 through col. 16, line 5). 

Therefore, while Lumelsky disclosed each and every capability negotiation step, 
Lumelsky also disclosed wherein the number of sessions according to the operating 
situation of a server for a multimedia service in a network environment is maximized, 
through shaping capacity as shown above. 

Applicant's arguments with respect to Ellis are deemed moot in view of the 
following new grounds of rejection. 

It is the Examiner's position that Applicant has not yet submitted claims drawn to 
limitations, which define the operation and apparatus of Applicant's disclosed invention 
in manner, which distinguishes over the prior art. 
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Failure for Applicant to significantly narrow definition/scope of the claims and 
supply arguments commensurate in scope with the claims implies the Applicant intends 
broad interpretation be given to the claims. The Examiner has interpreted the claims 
with scope parallel to the Applicant in the response and reiterates the need for the 
Applicant to more clearly and distinctly define the claimed invention. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4-8 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

4. Claim 4 recites an apparatus claim in the preamble of the claim. However there 
are multiple apparatuses (i.e. client, server) throughout the claim limitations. It is 
unclear to Examiner how the claim is an apparatus claim and not a system claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1, 4-9, and 12 are Rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lumelsky et al. (U.S. 6,516,350). 

5. Regarding claims 1, 4, 5, 7-9, and 12, Lumelsky disclosed a method of 
maximizing the number of sessions according to an operating situation of a server that 
has an application program, a client-network manager, a central processing unit, a 
memory, an operating system and a network for stably providing a multimedia 
information service to a client in a network environment in which the server and a 
plurality of clients are connected with each other and the server, (comprising an 
application program, an OS and a network connection - per pending claim 5), 
dynamically decides whether to provide or not provide a multimedia service sessions 
according to a request of a client, comprising: 

a service requesting step in which one of the plurality of clients requests a 
multimedia service from the server (Lumelsky, col. 15, lines 32-40); 

a capability negotiation step comprising 

(1) evaluating" resource use amount of a multimedia resource requested by one 
client (Lumelsky, col. 15, lines 58-67); (2) evaluating an available amount of server 
resources including a CPU and a memory of the server (Lumelsky, Fig. 10, col. 12, lines 
26-52; col. 15, lines 32-67, and col. 16, lines 1-22); (3) evaluating an available amount 
of a bandwidth of a network connecting the server and the clients (Lumelsky, Fig. 10, 
col. 12, lines 26-52, col. 15, lines 32-67, and col. 16, lines 1-22); and (4) evaluating an 
available amount of a CPU and a memory of the one client (Lumelsky, Fig. 10, col. 12, 
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lines 26-52, col. 15, lines 32-67, and col. 16, lines 1-22), in which it is evaluated whether 
the server is to generate a new session to provide the multimedia service according to 
the request by the one client (Lumelsky, col. 15, lines 32-67, and col. 16, lines 1-22, 
Examiner notes that the generation of a new session by a server, for any particular 
client or number of clients, would have been obvious in light of the teachings of 
Lumelsky as a means by which any client(s) on the network would have access to any 
network resource(s) on request, per adaptive resource management, (col. 5, lines 7- 
10)); 

a service providing step in which the server provides the multimedia service to 
the one client through the capability negotiation (Lumelsky, col. 15, lines 32-67, and col. 
16, lines 1-22); and 

a service session refusal step wherein the server refuses to generate a new 
session if the allocated resources are not receivable even in one of the capability 
negotiation steps (1)-(3) (Lumelsky, col. 10, lines 35-45, While Lumelsky disclosed the 
combination of criteria makes the risk of service rejection minimal over time, the 
rejection of services still exists based on the criteria, including client resources, server 
resources, bandwidth, and media resources, col. 10, lines 15-30, and above cited 
portions); 

wherein the number of sessions according to the operating situation of a server 
for a multimedia service in a network environment is maximized (Lumelsky, col. 15, line 
58 through col. 16, line 5, Lumelsky disclosed shaping capacity of object resources for 
object replication at one or more server devices having available capacity, in which the 
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shaping is based on demand statistics, and availability, thereby maximizing the number 
of sessions that can be made for these object resources, since after replicating them, 
they become more available, allowing an increased number of sess/ons to be created). 
Claim 4 includes an apparatus with limitations that are substantially similar to claim 1. It 
is clearly shown in the above rejection that an apparatus performs the functionality of 
the claim. Therefore, claim 4 is rejected under the same rationale. 

6. Regarding claim 6, Lumelsky disclosed the limitations, substantially as claimed, 
as described in claim 4, including wherein the server provides a text or a multimedia 
data to a client (Lumelsky, col. 15, lines 35-37). 

Conclusion 

Examiner's Note: Examiner has cited particular columns and line numbers in 
the references applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the Examiner. 

In the case of amending the claimed invention. Applicant is respectfully 
requested to indicate the portion(s) of the specification which dictate(s) the structure 
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relied on for proper interpretation and also to verify and ascertain the metes and bounds 
of the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to J. Bret Dennison whose telephone number is (571) 272- 
3910. The examiner can normally be reached on M-F 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A Wiley can be reached on (571) 272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Centeii(EBC) at 866-217-9197 (toll-free). 




J. B. D. 
Patent Examiner 
Art Unit 2143 
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